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Abstract

As the purpose of the Insurance Business Act Amendment (Feb. 6, 2024) is to
improve the fairness and objectivity of claims adjustment and to protect the
policyholders’ right to appoint claims adjuster, it is necessary to supplement the
Enforcement Decree and the current Insurance Business Supervision Regulation
as follow-up measures to ensure the effectiveness of the amendment. The
Insurance Business Supervision Regulation stipulates in great detail the duties
and prohibited acts of claims adjusters, the appointment of claims adjusters by
policyholders, the obligations of insurance companies, the reception of claims
adjustment report and the insurance claims process, but there are no penalties
to enforce them. Therefore, in conjunction with this amendment to the
Insurance Business Act, penalties for violations should be established to ensure
that the Insurance Business Supervision Regulation is effective. To this end, we
propose the following feasible legislative measures. Article 189 (3) of the
Insurance Business Act stipulates that “An claims adjuster or claims adjuster
company shall not unduly infringe on the interests of the policyholder or other
stakeholders when performing claims adjustment services, and shall not engage
in any of the following acts such as “any other act prescribed by the
Presidential Decree as impairing the fair performance of claims adjustment
services“. Concretely, As one of the prohibited acts, item 7 includes “other acts
prescribed by the Presidential Decree as acts that impair the fair performance
of claims adjustment services“. Accordingly, Article 99 (3) of the Enforcement
Decree of the Insurance Business Act establishes acts that impair the fair
performance of claims services as items 1 through 3. If the contents of items 4
and 5 are newly established in Article 99 (3) of the Enforcement Decree of the
current Insurance Business Act, the effectiveness of the amendment of the
Insurance Business Act can be secured. Specifically, adding “prohibited acts of
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claims adjusters and acts that violate the obligations of claims adjusters both
prescribed by the Financial Services Commission” to item 4 and “acts that do
not comply with the obligations of insurance companies, the procedures for
receiving claims adjustment report and processing insurance claims prescribed
by the Financial Services Commission” to item 5 will force both independent,
hired, and commissioned claims adjusters and insurance companies to comply
with the Insurance Business Supervision Regulation. Insurance payments
determined through claims adjustment work are linked to loss ratios and
management indicators for insurance companies and economic benefits for
policyholders respectively, resulting in sharp interests between the two and
conflicting with each other. Therefore, even though penalties are not the only
thing, we have no choice but to use the regulation here. We proposed
legislative measures to ensure good compliance with the Insurance Business
Supervision Regulation as well as supplementary measures to address the
deficiencies of the current Insurance Business Supervision Regulation. In order
to secure the effectiveness of this amendment of the Insurance Business Act, it
is judged that additional legislative supplementation is necessary for the
contents proposed in this study.

Suggested the method of changes and additions to test subjects.

¥ Key words : Insurance Business Act, Claims adjuster, Claims adjustment

procedure, Enforcement Decree, Insurance Business Supervision
Regulation
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