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Abstract

This study analyzes the right of the “policyholders, etc.” to appoint a claims
adjuster in accordance with Article 185, Paragraph 2 of the Insurance Business Act,
as amended on February 6, 2024. Policyholders are generally in a weaker position
compared to insurance companies throughout the entire insurance transaction
process, including contract conclusion, insurance claim submission, and claims
adjustment procedures. Therefore, the establishment of legal mechanisms to protect
the rights of policyholders is of great importance. The revised Insurance Business
Act grants policyholders, etc., the right to appoint an independent claims adjuster,
and imposes an obligation on insurance companies to consent to this, aiming to
strengthen the rights of policyholders. However, the analysis in this study reveals
that the intent of the revised Insurance Business Act is being distorted through
subordinate administrative rules and other regulations. In particular, the Insurance
Business Supervisory Regulations and the model guidelines of the Insurance
Association grant excessive authority to insurance companies, effectively limiting the
policyholders’ right to appoint a claims adjuster. This undermines the purpose of the
revised Insurance Business Act and raises concerns about the infringement of the
rights of policyholders and others. This study proposes the amendment of the
Insurance Business Supervisory Regulations and the restructuring of the Insurance
Association” s model guidelines as solutions to address these issues. Specifically, the
study presents measures to limit the excessive authority of insurance companies and
to effectively guarantee the policyholder’s right to appoint a claims adjuster. It also
proposes institutional improvements, such as the establishment of a “Compensation
Standards Decision Committee,” to further support these efforts.

3% Key words : Insurance Business Act, Policyholder, Right to Appoint a Claims
Adjuster, Insurance Business Supervisory Regulation, Insurance
Association Model Guidelines, Financial Consumer Protection
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